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Department of Energy § 216.5 

through normal business channels from 
current or other known suppliers. 

(9) A detailed estimate of the delay in 
fulfilling or completing the energy pro-
gram or project which will be caused 
by inability to obtain the specified ma-
terials and equipment, services, or fa-
cilities in the usual course of business. 

(10) Any known conflicts with rated 
orders already issued pursuant to the 
DPA for supplies of the described mate-
rials and equipment, services, or facili-
ties. 

(b) DOE, on consultation with the 
DOC, may prescribe standard forms of 
application or letters of instruction for 
use by all persons seeking assistance. 

(c) In addition to the information de-
scribed above, DOE may from time to 
time request whatever additional infor-
mation it reasonably believes is rel-
evant to the discharge of its functions 
pursuant to DPA section 101(c). 

[43 FR 6212, Feb. 14, 1978, as amended at 51 
FR 8311, Mar. 11, 1986; 73 FR 10983, Feb. 29, 
2008] 

§ 216.4 Evaluation by DOE of applica-
tions. 

(a) Based on the information pro-
vided by the applicant and other avail-
able information, DOE will: 

(1) Determine whether or not the en-
ergy program or project in connection 
with which the application is made 
maximizes domestic energy supplies 
and should be designated an eligible 
energy program or project; and 

(2) Find whether the described sup-
plies of materials and equipment, serv-
ices, or facilities are critical and essen-
tial to the eligible energy program or 
project. 

(b) In determining whether the pro-
gram or project referred to in the ap-
plication should be designated an eligi-
ble energy program or project, DOE 
will consider all factors which it con-
siders relevant including, but not lim-
ited to, the following: 

(1) Quantity of energy involved; 
(2) Benefits of timely energy program 

furtherance or project completion; 
(3) Socioeconomic impact; 
(4) The need for the end product for 

which the materials and equipment, 
services, or facilities are allegedly re-
quired; and 

(5) Established national energy poli-
cies. 

(c) In finding whether the supplies of 
materials and equipment, services, or 
facilities described in the application 
are critical and essential to an eligible 
energy program or project, DOE will 
consider all factors which it considers 
relevant including, but not limited to, 
the following: 

(1) Availability and utility of sub-
stitute materials and equipment, serv-
ices, or facilities; and 

(2) Impact of the nonavailability of 
the specific supplies of materials and 
equipment, services, or facilities on the 
furtherance or timely completion of 
the approved energy program or 
project. 

(d) Increased costs which may be as-
sociated with obtaining materials and 
equipment, services, or facilities with-
out assistance shall not be considered a 
valid reason for finding the materials 
and equipment, services, or facilities to 
be critical and essential. 

(e) After DOE has determined a pro-
gram or project to be an eligible en-
ergy program or project, this deter-
mination shall be deemed made with 
regard to subsequent applications in-
volving the same program or project 
unless and until DOE announces other-
wise. 

[43 FR 6212, Feb. 14, 1978, as amended at 73 
FR 10984, Feb. 29, 2008] 

§ 216.5 Notification of findings. 

(a) DOE will notify DOC if it finds 
that supplies of materials and equip-
ment, services, or facilities for which 
an applicant requested assistance are 
critical and essential to an eligible en-
ergy program or project, and in such 
cases will forward to DOC the applica-
tion and whatever information or com-
ments DOE believes appropriate. If 
DOE believes at any time that findings 
previously made may no longer be 
valid, it will immediately notify the 
DOC and the affected applicant(s) and 
afford such applicant(s) an opportunity 
to show cause why such findings should 
not be withdrawn. 

(b) If DOC notifies DOE that DOC has 
found that supplies of materials and 
equipment, services, or facilities for 
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which the applicant requested assist-
ance are scarce and that the related el-
igible energy program or project can-
not reasonably be accomplished with-
out exercising the authority specified 
in DPA section 101(c)(1), DOE will no-
tify the applicant that the applicant is 
authorized to place rated orders for 
specific materials and equipment, serv-
ices, or facilities pursuant to the provi-
sions of the DOC’s DPAS regulation. 

[73 FR 10984, Feb. 29, 2008] 

§ 216.6 Petition for reconsideration. 
If DOE, after evaluating an applica-

tion in accordance with § 216.4, does not 
determine that the energy program or 
project maximizes domestic energy 
supplies or does not find that the sup-
plies of materials and equipment, serv-
ices, or facilities described in the appli-
cation are critical and essential to an 
eligible energy program or project, it 
will so notify the applicant and the ap-
plicant may petition DOE for reconsid-
eration. If DOE concludes at any time 
that findings previously made are no 
longer valid and should be withdrawn, 
DOE will so notify the affected appli-
cant(s), and such applicant(s) may peti-
tion DOE for reconsideration of the 
withdrawal decision. A petition is 
deemed accepted when received by DOE 
at the address stated in § 216.8. DOE 
will consider the petition for reconsid-
eration and either grant or deny the re-
lief requested. Written notice of the de-
cision and of the reasons for the deci-
sion will be provided to the applicant. 
There has not been an exhaustion of 
administrative remedies until a peti-
tion for reconsideration has been sub-
mitted and the review procedure com-
pleted by grant or denial of the relief 
requested. The denial of relief re-
quested in a petition for reconsider-
ation is a final administrative decision. 

[43 FR 6212, Feb. 14, 1978, as amended at 51 
FR 8312, Mar. 11, 1986; 73 FR 10984, Feb. 29, 
2008] 

§ 216.7 Conflict in priority orders. 
If it appears that the use of assist-

ance pursuant to DPA section 101(c) 
creates or threatens to create a con-
flict with priorities and allocation sup-
port provided in connection with the 
national defense pursuant to DPA sec-

tion 101(a), DOE will work with the 
DOC and other claimant agencies af-
fected by the conflict to reschedule de-
liveries or otherwise accommodate the 
competing demands. If acceptable solu-
tions cannot be agreed upon by the 
claimant agencies DHS will attempt to 
resolve theconflicts. 

[43 FR 6212, Feb. 14, 1978, as amended at 51 
FR 8312, Mar. 11, 1986; 73 FR 10984, Feb. 29, 
2008] 

§ 216.8 Communications. 
All written communications con-

cerning these regulations shall be ad-
dressed to: U.S. Department of Energy, 
Attention: Office of Electricity and En-
ergy Assurance, OE–30, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, DC 20585. 

[73 FR 10984, Feb. 29, 2008] 

§ 216.9 Violations. 
Any person who willfully furnishes 

false information or conceals any ma-
terial fact in the course of the applica-
tion process or in a petition for recon-
sideration is guilty of a crime, and 
upon conviction may be punished by 
fine or imprisonment or both. 

PART 218—STANDBY MANDATORY 
INTERNATIONAL OIL ALLOCATION 

Subpart A—General Provisions 

Sec. 
218.1 Purpose and scope. 
218.2 Activation/Deactivation. 
218.3 Definitions. 

Subpart B—Supply Orders 

218.10 Rule. 
218.11 Supply orders. 
218.12 Pricing. 

Subpart C [Reserved] 

Subpart D—Procedures 

218.30 Purpose and scope. 
218.31 Incorporated procedures. 
218.32 Review. 
218.33 Stay. 
218.34 Addresses. 

Subpart E—Investigations, Violations, 
Sanctions and Judicial Actions 

218.40 Investigations. 
218.41 Violations. 
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